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Preliminary Statement 

This memorandum of law is respectfully submitted by plaintiff-appellant Margaret Healy 

(“plaintiff”), in support of staying the Order, dated March 6, 2012, of The Honorable Yvonne 

Lewis, J.S.C., entered on March 14, 2012 (hereinafter the “Order”) pending hearing and 

determination of the appeal on the merits and, alternatively, for leave to appeal the Order and for 

an interim stay pending a hearing and determination of this motion. 

The critical, novel and unprecedented issue presented is the Order of the Court Below 

ordering the disabled plaintiff to give-up her service dog to the defendants for “visitations,” in 

violation of the plaintiff’s statutorily guaranteed right under the New York City Civil Right Law 

§47-b (and the Americans With Disabilities Act [ADA]) to have her service dog named Lucy in 

her immediate custody. 

Alternatively, the second critical, novel and unprecedented issue is the consideration and 

award of visitation by the Court Below despite the well-settled law that a dog is personal 

property subject to an action in replevin to which “visitation” has never applied throughout all 

New York jurisprudence, and based on nothing more than an allegation of purported past 

ownership.  In  awarding visitation, the Court Below rejected a “best interests” standard held in 

custody cases in favor of an entirely  new legal standard created by the Court Below of “no 

deterrent in the way of suspected harm either to Ms. Healy or Lucy in ordering visitation,” which 

new legal standard was not enunciated until after the close of evidence and after summations and 

was, in any event, improperly applied against the weight of the evidentiary facts. 

It is undisputed that the defendants abandoned Lucy as a puppy at eight months’ old and 

Lucy thereafter came into the plaintiff’s care.  Plaintiff has had sole exclusive ownership and 

custody of Lucy for over two (2) years and had not heard from either defendant Slaney O’Hanlon 














































